BEFORE THE RAILWAY CLATMS TRIBUNAL
CHENNAI BENCH

Presente

ShH Sanjeav Apparwal, HonBle Member (J)
Shri Prasanta Kumar Sahu, Hon'ble Membar (T}

OA {I1-U}/1572021
{Application with delay fited on 19.11.2020, detay condoned on 12.02.3021
registered on 15.02.2021, heard & reserved on 05.10.2023 and dedded on 10.10.2023}

1. Naresh umar, /0 Ganapathy (M/19)
Residing at: 164, Mela Street Karal,
Krishnan Kedi, Nagereoi
kKanyakuman Distrct, Temil Nadu- 629 001
(Appficant bedridden hence represanted by his mather as co-applicant)

2 Ramani wo Ganapathy (Ff43)
Residing at: 164, Mefa Street Karal,
Krishnan Koul, Magercof
Kanyakuman District, Tamil Nadu- 629 001
{Mother of applicant) v Applicents

Versus

Unlon of India owning Sovthern Ralkway

Rep by Genaral Manager,
Southemn Rallway, Chennal-3 Respondent

Mr. Levis Senthll Kumar, Ld. Counsel for the Applicant
Mr. £ Vijayaprasad, Presenting Officer for the Respondant

Application under Saction 16 of the Rallway Claims Tribural Act, 1987 riw Section 173
(CIE), 124-A & 125 of the Rallways Act, 1989,

Claim for Rs.8,00,000/- with interest from the date of incident,

Judgement
Sanjeay Agyarwal, Meinber (Judicialt

1. Arcording to the [njured Applicant in the OA, he was working as a |abour In Madurai
and had come to his home In Nagercoll, On 25.06.201%, after purchasing a joumey
ticket n0.-UME 76378404 from Nagercoll ko Madurah, he was travelling by Train No.-
22628 Intercity Express. When the train reached at Valllyoor Rly Stabion he got down
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k) take drinking water. While reboarding the train, the train sudldenly started moving
awl he aocidentally fell down between platforn and the track. Both his legs oot
crished as they were run over by the baln. With the help of the public, he was
taken by 108 amblulance to Govt, Madical College B Hospilal, Kanyakumari For
treatment whete his both legs were amputated 2nd he took treatment as in-patient.
It was submitted that the he suffered Infurles due b an unteward Incident, therefore
apphicants are entitled for compansatian.

£ The Reply Statement and DRM report ware filed by the Respondent wherein it was
submitted that during the enquiry it was revealed that as per Station Masterf
Valliyoor Rzilway Station on 25.06.2019 Train No.-22628 Trivandnan-Tiruchehirapadli
Intercity Express arrived at platform no.-2 and departed at 14.02 Hrs. Suddenty the
train was stopped. When he reached the spot he nobicad that ohe passenger had
fallen down in betwesn platform and track and was badly injured. Immediately he
was sent by 188 ambulance to Govt Medical Coliege & Hospltal, Kanyakemar, It
was further subimitted that according to Vishnu, one of the Co-passanger, injured
vicim had taken the aleohol, therefore, in this view, alleged Incident had pocurred
when the victim was in the state of intoxication as such respondent railway Is not
linble and exemprad to pay 2y Compensation.

Based on documents placed on record as well as pleadings raised by both sides on
19.03.2021, following issues were framed:

1) Whether the Injlired applicant was a bona Ade passenger

4} Whether the incldent in which the fnjured dllegedly sustained infuries is an
untoward inddent as defined under Sac.123(c)(2) of the Rallway Act, 15847

3) Whether the Applicant is entltied for the dalm and Interest HRNOINE 35
prayed o the application? To what relief.

3, The Applicant, on 25.07.2023, appeared and deposed through video conferencing
before the Tribunal and refterated the Facts pleaded in the original daim application
and he was cruss examined thereon, Applicant filed orginal Train Ticket, copy of
Doctor’s Intimation, copy of General Dlary, Teanslation of Ganeral Diary, Discharga
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summary, Bank Passhook and Photograph of Applicant, which were trarked as
BxA-1 to A7 raspecitvely. Respondent has filed DRM Report {Ex. R-1) along with
coples of decuments dted in [t

With consent of parties, heard both sides and proceeded B dedde the matter as ynder:
Issue No.1 ;

4. The Injured Applicant Maresh Kumar had filed originel journey ticket no.-LME
75378404 from Nagercodl o Madurgi (Ex.A-1}. The Responrent vide thair DRM's
report have also admitted that the injured Appficant was a bona fige Dasserger,
Hence, it |s held that the Injured Applicant was 3 bana fide paszenger of the sald
ITaln. This kssue is disposed of accordingly in favour of applicant,

Issye No.2 :

5. As per the Investigation Report viz. DRM report of the Respondent, the Applicant on
45.06.2019 was travalling by Traln No.-22628 Trivandrurr-Tiruchchirapalll Intercity
Exprass which amived at platform no.-2 of Vallryoor Rly Station, As per the quiard of
the train when, at 13.48 Hrs. he nobiced that & parson was trying to board mving
tretin aned had fallen down Between platform and rack, He Immediately applied brake
and stopped the train. SM/VLY arranged 108 Ambulance and sent the InfLired o
Medical Collage Hospital, Fanyakuman for further traatment,

6. The Respondent have conduded in the DRM report that the Injury was due to the
carelessness and negligence of the victim as he was Irving to board moving train,

7. Bven IFitis prasurned that Ik wak a case of negligence, i has no relevance in whener of
the principles laid down by the Hon'bla Apex Court in the rulings cited bekaw:

(4}  In Jameels & othvers v. Union of Indla, AIR 2010 $C 3705, the
Hon'ble Supreme Court has lafd down that eysn if It were to be assumead that
2 passenger fell down from the train due to Ws gwn negligence, it will not
have any effoct on the Compensation payable umder Seclon 124-4 of
Faibways Act, 1989,

(&)  In “Unlon of Indla vs. Prabhakaran Naresh Kumnara Kumar
and others™ {{2008) 4 ML) 323 {5C)} Hon'ble Supreme Court stabes
that liabllity of the Eailways Is strict and It is irzlavant who was at faulr,

?‘-3.'.‘-‘“ Ay C,.g;.
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The ratie igid down in the above judgments is squarety applicable In the presant
e,

It was contended by the respondent railway during Investioation RPFf Nagercoil had
recorded the statement of one Vishnu, co-passenger, of the infured vicim. In his
statement Vishnu had stated that when train reachied at Valllyoor Rly Station Injured
victim was drunk. He got down at the platfarm to get drinking watar and while
boarding the train he fall down and got Injured, As alleged Inddent hiag occurred
when the victim was In the state of Intexication #s such raspondent rallwvay is not
lizble and exemnpted to pay any compensation,

Ot the perusal of the record, It |s noticed that during Invectigation RPF/ Magemcoil
also recordad the statement of Injured vichm Naresh Kurnar, In his statement
Naresh Kumar had stated that he was trevellng with his friends Mard and
Kumarasen. During his deposition hae specifically stated that he was travelling with
his friends Mant and Kumarasen and no one with neme of Vishny had mavelled with
him. There is nothing to dishelleve the applicant. Moreover, respondent did not
produce Vishny befure the court o prove his statement given v RPF Nagercoll,
There |s na evidence on record that applicant at the Hme of incdence was in the
state of intowdcation.

Thus on holistic evaluation of evidences an record and attendant droumstances, we
have come to the conclision that the accidental fall of the vietim wes an ‘untoward
incident” within the ambit of proviclons of secton 123 fC) 2 of Raltway Act, 1985,
Accordingly, Tssua No.-2 |5 decided by Favour of Appdicant,

Isspe No., 3:

In order to prove the Infuries the applicant has reliad on the Discharge Summary
{Ex=AS} of Dapartment of Orthopaedics, Kanyakurnar] Medical Callege and Hospital,
Azaripallam. Photo (ExA-7) of injured wicim | also on record. Consitering the
evidence of the applicant, we are of the view that Applicants ars entiied for
tompensation under Rule 3 Part-II {F) of the Rallway Accidents and Untoward
Incidents (Compensation) Rules, 1990 *“for double amputation through leg or thigh
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o amputation through leg or thigh on one side and lost of ather foat™ for which an
amount of Rs. 8,00,000/- {Rs, Hight Lakh) has been prescribed under the schagdule,
DRDER

12, In the result, the result, the daim application s, herelyy, allower! and an award for
Rs. 8,00,000/- (Rs. Eight Lakh), along with simple Interest @ 6% per annum from
the date of incident, | mada in favour of the Applicant

13, Actordingly, respondent Rallway is directed o depost the awarded amount of
compensation within 50 days from the date of recelpt of this judgment, in the
Suitors money account Being malntained by the Additional Regictrar of this Trbunal,
Flng which 936 interest has to ba paid after explry of 60 tays.

14. So far a5 disbursal of the amount of award [s concernad, we have heard the learned
counsel for the parties. Tt ks noticed that in Gaela Devi v Uniion of India fFaD
22/ 2015 & CM4 SXO0L/ 20851 datna 24 May, 2022 Delhl High Count has fnfer
24 obsarved that: -

Supreme Corvt I its arder dategd O5th March, 2019 in Kashosmuntd ve New
Indla Insurance Company, SEP (C) NO.FIF2T-31522 oF 20417 A Satutony e
DRk will, therefGre, best serve the interest of the et .. "

13. In pursuance of the orders passed by the Dethl High Court, Govarnment of India has

'ssued a Notfication No. GSR (E) 347 dated 3™ Jung, 2020 amending Raliway
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Accderts and Untoward Incidents (Compensation) Amendment Rudes, 2020,
amended Rule 5 reads as undar
"5, Mool of paymami—
5.1 meTnbmﬂ#mxmmmpmmmemanm’mHEHMﬂ
mwmmmmmwmmmmﬁmm
Judfclous use of Sl sum, fesue Girertions for distursing the award in tarms of
Annuities, fixed dECOSS o ther suitable mode as shall subserve jusbice.
5.2 If any of the clalmants & 2 minor or pereon oF wnsonnd ming, He
Tribuns! may give tberly to the quardian ad item ta wse the inlerest dcoruals an
the deposit that shall be made during the mvnamty for maintenance.
5.3 Nothing In s Rufe shall fimit the power of the Tribundl fo make
mmwmmwdmm-mmmmmmmmg
cepeNTinG On e exidencies reguiring Souitation of any corpus crested v
Sty oF previtatune closure of fxed 0BpOst, v Hha Denefit of the claimant
54 The orders ated 21% Apnil, 2017 24% May, 2019 and &° Noverber,
2012 of Hon'ble Migh Court of Ded in FAD No. At dP1E arid CM Application N,
SOL2XIS in Geets LDev Vs Lnion of fdia, relating fo oEshursement of
compensation shall be mead 3s part of this Rife. *
Therefore, considering factors Impacing judicious use of the awarded sums, fke
age, mariltal status and level of dependency of the dalmants and In compliance of
Rule 5 of the Radway Accidents and Untoward Inddents {Compensation) Rudes, 1990
as amended vide Notification of 3 June, 2020, In the present case, the amount of
award shall be disbursed fn the following manner; -

15, The respondent ralway shall depostt the awardad EMount, along with interest, iIn the
Suitors money account of this Tribunal maintalned by the Additional Registrar within
a period of 60 days from the date of receipt of this order. While deposiing the
awarded amount along with interest, the respondent railway shall send nobice by
registered post ko the applicants with 8 copy of the same ko the Additions Reglstrar
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and ta the counsel for the opposie party giving complete detalls of the payment
such as UTR. number, caladation of Interest ete,

12. Qut of amount of compensation & sum of Rs. 100,000/~ {Rs. One Lakh), together
with accrued interest, shall be released fortwith by ECS/NEFT to the Applicant. The
remalning amount of RS.7,00,000/- (Rupees seyven lakh only) shall be split into 140
fixed deposits of Rs.5,000/- (Rupees five thousand only) each and invested for a
period of ane to 140 manthes in ascending order, The bank shall refease the amount
with accumudated interest upon matuity of each of Hhesa deposits to the redit of
the Savings bank account of the Applicant.

18, The applicant Is hersby directed to submit detalls of his Individual Bank acoaunt of a
nationalized Bank situated near the place of his regdence ro the Addiional Reglstrar
of this Tribunal,

19.)n pursuance of Rule 5.4.4 of the Raflway Accidents and Untoward Inclderts
{Compensation} Rules, 1990 a5 amenied by GSR 347 (E) dated 03.06.2020,
Following conditions are imposed in raspect to the fxed depuosits: -

3] The Bank shall not permit any joint name{s) to be added to the
applicant’s savings account or fixed deposit sccount,

fil) No Joan, advance, withdrawal or pre-mature discharge be allowed from
the fixed deposit without parmfssion of the Tribungd,

(i}  The Bank shall not Issue any theque book andfor debit card to the
applicants. Howewer, in case the debit card andfor chaeque book have
already bean lsated, bank shall cancef the same befare the disbursement
of the award amount.

{7}  Tha bark shall make an endorsement on the passhook of the appilcants
to the effect that no cheque book and/or debit card have bean 1ssued and
shall not be issusd without the petmission of the THbumal and the
apphcant shall produce the passhaok with the neCessary andorsement
before the Additlanal Registrar of this Tribunal.
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E&Theapplicaﬂmfsaﬂnwedlntheahmetermsmmmnrﬂermmm
21. Pronounced in the open court today on 10.10.2023,

(Praganta Kimar Sahu)

{sanjmlggmwalj
Membear (Tachnlcal) Member {Juchclal)
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